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In the Matter of )

)
Request for Review by Colegto Catolico )
Notre Dame ) Form 471 Application No. 463208
Decision of the Universal Service )
Administrator }
Schools and Libraries Universal Service ) CC Docket No. 02-6
Support Mechanism )

)
TO:  Wireline Competition Bureau

REQUEST FOR REVIEW

Pursuant to Sections 54.719(¢) and 54.721 of the Federal Communications Commission
(*Commission” or “FCC”) rules, 47 C.F.R. §§ 54.719(c) and 54.721 (2003), Colegio Catolico
Notre Dame (* Colegio Notre Dame”) hereby appeals the decision of the Schools and Libraries
Division (“SLD”) of the Universal Service Administrative Company to reduce the requested
discount 1n Funding Year 8 (07/01/2005 — 06/30/2006) from 90% to 70%.

L BACKGROUND

On February 18, 2005, Colegio Notre Dame filed a FCC Form 471 with the SLD
indicating the services for which it was requesting discounts under the schools and libraries
universal service support mechanism (the “E-rate program”).' On Block 4 of its 471 application,
Colegio Notre Dame indicated that 1045 out of 799 students enrolled during the 2005-2006
academic year qualified for a free or reduced price lunch under the National Schoo!l Lunch
Program (“NSLP”) and requested a 90% discount on all of its funding requests. During Colegio

Notre Dame’s application review, the SLD requested documentation supporting the eligible
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discount rate for the school through the Consorcio Escuelas Catolicas.”  Specifically, the

information request, which was delivered to Colegio Notre Dame, requested the following

information:

B o

b

The total number of enrolled.

Total number of surveys/applications sent out

Number of survey/application returned

Total number of students that gqualifies for the National School Lunch Program,
using the Income Eligibility Guidelines (IEG) of the NSLP, per returned
surveys/applications

Are the surveys/applications and results kept on file.

Provide a sample copy of the FILLED OUT SURVEY/APPLICATION with the
child’s personal information crossed out for confidentiality.

A signed certification that reads: “I certify that only those students who meet the
Income Eligibility of the National School Lunch Program have been included in
Column 5 of item 10b, Block 4 (Worksheet A) of the Form 471.”

The information must be in writing on the school letterhead and signed by a
school official (such as the Principal, Vice — Principal Superintendent, Director of
Food Services.

On December 9, 2005 Colegio Notre Dame provided the information requested to the

SLD on school letterhead and signed by the school Principal, Sister Bernardine Fontanez > In its

response, Colegio Notre Dame indicated that there were 1097 students enrolled, that {097

surveys/applications were sent out and that 976 surveys/applications were returned. It also

indicates from those 976 survey/applications returned 813 students qualifies for the NSLP, that

the surveys/applications and its results are kept on file and certitied that only the students who

meet the IEG of the NSLP had being included in Column 5 item 10b of block 4 (worksheet A) of

the Form 471. Colegio Notre Dame also provided a sample copy of the socio-economic survey”.

> See letter from Fabio Nieto, Schools and Libraries Division, Program Integrity Assurance, fo Gilberto Pérez, dated
November 29, 2005 (Exhibit B).

* See Letter from Colegio Notre Dame, Director Sister Bernardine Fontanez to Schools and Libraries Division,
Program Integrity Assurance, dated December 9, 2065 (Exhibit C).

* See Results of survey on Exhibit C, response number 4.




On March 01, 2006, the SLD issued a funding commitment deciston letter reducing the

discount rate from 90% to 70%. The SLD provided no explanation on the reason for the

percentage reduction.

It is our assumption that the SL.D established the basis for the decision of awarding a 70%
discount versus the 90% originally requested on the conflicting information provided by Colegio
Notre Dame in the submitted SLD Form 471 and the response to the PIA request for information.
(Exhibits D). These numbers are not consistent with the numbers included in the applicant form
47]. (Exhibit A) Exhibit A shows the numbers of students for Block 4, Column 4 (1045) and
also gives the required information to determine the correct number for Block 4, Column 5

(799).

The survey, which had been provided to the SLD during the PIA review process, asked
parents to provide the size of the family, the number of students enrolied in the school, and the
household income. Out of the 1097 surveys distributed, 976 of the students completed the
survey. From the 976 completed surveys, 813 (83.2 %) were determined to be eligible for a free
or reduced price lunch under the NSLP in accordance with the Income Eligibility Guidelines of
the U.S. Department of Agriculture. Following the SLD’s guidelines we can get to the
concluston that in Colegio Notre Dame 813 students, or 83.2 % of its student population,
qualified for a free or reduced-price lunch under the NSLP. Using the discount matrix set forth
in the FCC rules, a school with 83.2 % of its student population eligible for the national school
lunch program qualifies for 90% discount under the schools and libraries universal service

support mechanism.




. COLEGIO NOTRE DAME CORRECTLY DETERMINED THE
PERCENTAGE OF STUDENTS ELIGIBLE FOR A FREE OR REDUCED-
PRICE LUNCH UNDER THE NSLP.

Colegio Notre Dame filed an SLD Form 471 with accurate information on Block 4,
alternately, when, requested to submit sufficient evidence to the PIA to demonstrate the
percentage of students eligible for a free or reduced — price lunch under the NSLP (90%).

Under the Commission’s rules, the discount available to a particular school is determined
by indicators of poverty and high relative cost of service.” First, the level of poverty for schools
is measured by the percentage of their student enrollment that is eligible for a free or reduced-
price lunch under the NSLP or a federally-approved alternative mechanism outlined in Title T of
the Improving America’s School Act (IASA).° These federally-approved alternative
mechanisms include data comparable to the NSLP data that is collected through surveys. As the
Commission has acknowledged, surveys are particularly relevant to schools that many not have
access to NSLP data, such as private schools.” Second, a schoo!l’s high-cost status is derived
from rules that classify it as urban or rural.* The Commission's rules provide a matrix reflecting
both the school’s urban or rural status and the percentage of its students who are eligible for the

school lunch program to establish its discount rate, ranging from 20 percent to 90 percent.’

> 47 CFR. § 54.505(b).

847 CFR. § 54.505(b)(1). Federal-State Joint Board on Universal Service, Report and Order, CC Docket No. 96-
45 FCC 97-157, 12 FCC Red 8776, Y% 508-09 (rel. May 8, 1997).

? See Schoot for Langunage and Communication Development, Order, 17 FCC Red 15166 (rel. Aug. 6, 2002).
* 47 C.F.R. §§ 54.505(b)3Xi). (ii).

® 47 C.FR. § 54.505(c).




Because NSLP data is unavatlabie for Colegio Notre Dame, it used a federally-approved
alternative mechanism that refies on actual counts of low-income children 10 determine the level
of poverty.

III. THE SLD ERRONEOUSLY CONCLUDED THAT COLEGIO NOTRE DAME
QUALIFVIED FOR A 70% DISCOUNT AND FAILED IN NOT REQUESTING
ADDITIONAL INFORMATION TO THE SCHOOL AND CLARIFY THE
CONFLICTING INFORMATION.

Colegio Notre Dame submitted to the SLD what it was requested information when was

asked to answer: (a) the total number of students (1097 students), (b) the number of
surveys/applications sent out (1097}, (c) the number of surveys/applications returned (976) (d)
the number of students qualified to participate in the NSLP, 813 (based on the SLD projection
guidelines), {e) if the survey/applications were kept on file, yes, (f) and (g) certification that only
students that meet the IEG of the NSLP have been included in Column 35, item 10b of block 4
{worksheet A) of the Form 471. In addition, Colegio Notre Dame provided a sample copy of the
socio-economic survey conducted by the school. No additional documentation supporting the

eligible discount rate for the school was requested.

IVv. CONCLUSION

Colegio Notre Dame provided clear evidence to the SLD that it qualified for a 90%
discount under the E-rate program since 813 out of 976 students (83,2 % of the student
population) were eligible for a free or reduced price lunch under the NSLP. This data was
collected through a survey that was conducted in accordance with the SLD’s guidelines.
Furthermore, the school provided the SLD with all the information that was requested duning the
application review process. Therefore, the SLD erred in its decision to reduce the discount rate

from the requested 90% to 20%. Colegio Notre Dame respectfully requests that the Commission




reverse the SLD’s decision on reducing the discount percentage and grant its application to be

funded at a 90% discount.

Respectfully submitted,

COLEGIO CATOLICO NOTRE DAME

o e S22

Sister Bernardine Fontanez
Director, Colegio Catolico Notre Dame
P O Box 967
Caguas, PR 00726
Tel: 787-743-2386
April 28, 2006 Fax: 787-744-6464
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Schools and Libraries Universal Service Program
Services Ordered and Certification Form 471
Application Display EXHIBIT A

471 Apphcation Mo: 451813 Funding Year. 07/01/2008 - 08/30/2006 < ori Postenark Dote: 02M8/2008
Foarm Status: CEETIFIRD - iy Windew #al Date: 03/14/2005
(ut of Window Letter Date: Not applicable

Apphcant's Form identitfier: NOTRE DAME ELEM-05-02

Block 1: Billed Entity Information
Bitled Entiy Number 198857

Applcani Name: Colegio Catolico Notre Dame Elemental
Address: Calle Santiago Final

City: Caguas Staie: PR Zip: 00726

Contact Name: GILBERTO PEREZ
Address: CALLE MUNQZ RIVERA #85 FINAL
City: CAGUAS State: PR Zip: 00725

Type of Application: SCHOOL inehgible Orgs N

Previous ‘ Display Entire Application

tp://Www sl universalservice.org/FY3 Form471/ExtDisplay471 Block ! asp”’Block=1
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Pate: 112972005
EXHIBITR

Dear. (nbberte Perez ' _

Phone - 787-743-1171

Appheation Number- 450013 (BEN- 137732), 451295 (BEN- 159938), 463208 (BEN- 199837). 473038

{BEN- 199864), 430448 (BEN- 199998) 430707 (BEN- 200008), 452066 (BEN- 200051), 449388 (BEN.

200062), 432375 (BEN- 200233), 450318 (BEN- 200273), 4‘3162_@1‘,1\3 200279), 450746 {BEN- 216679),

485356 {ﬂlmiw 219945}

The Program Istegnty Assurance (PIA) weam is i the process of reviewing all Form 471 Applications for
schools ard Iibranes discounts 10 cosure that they are in comphiance with the rudus of the federat umversal
service program. We are currently mn the process of reviewing your Funding Year 2005 Form 471 Apphication
To complete our review, we need some additional tnformation. The information needed to complete the review
13 histed below.

1. For the Billed Entry Bsted below. we do not have the assecaated FOC Registration Number (FCC RNY The
FCC, in nis Fifth Rtpﬂl“t and Order. requires entitios that currently participate in the Schools and Libraries
Support Mechanism bave an FOC Registration Number. This reguirement applies o schools, libraries. non-
wstructional facilities, consortium Jeaders, service providers and consultants,

BEN ~ . , FCC RN
37732 {Academia Cristo De Los Milagros)
15390938 {Colegio San Benito)
199857 {Colegio Catolico Notre Dame Elemental)
199867 (Colegio San Jose Elemental)
199998 {Acadenma San Alfonso)
NS { Academin Santa Teresna)
200081 (Colegio Catolico La Merced)
200062 (Colegio Santiago Apostol)
200233 {Colegro Corazon de Mana)
200273 {(Colegio Nuestra Senora dél Perpatuo Socorre De Humacao)
200279 (Colegio San Franciseo de Asig, Inc)
216679 (Colegio San Jose Secondario)
219945 (Supermiendicia Esquélas Catholica Diocis Caguas)

If vou already have an FCC Registration Number for vour Billed Entity {the mtm histed n Block | of the
Form 471), please provide that FCC Registration Number,

fi vou ciﬂ oot vet have an FOC R{,gmtramn Number, vou can cbtain one by applving 1o the FOC, at
ORI £l &amz 33:‘; for Q%li Aot %{ mwmzma ﬂwswmﬁm Syetem), of godiverth at the FOC CORES
: w:gmr‘i}mfm s ad v e - LR pigEnene wi

_;«?ﬁ'ﬁm obtaiing the FOC Registration Numhwf please provide us the FCC Regsiration Namber




Addsional gurdance on thes mgm; &mi nim;{ tzm are k,wmz{t it thﬁ, R@amﬁw ared nt ouf \whs:;xg uwader RO
Ro :f&uxmimn’“ﬂim%}m Tl oo ek Lty T T SRR e

¥ou will need your Taxpayer identification Number (TIN) to obiam an FCC Registration ‘\Eumhc-ff, For some
*mp!mm including state and tocal government agencics and non-profit organizations, he TIN 15 the IRS-
sued ?mgﬂcx or Kentification Number (EIN).

2. For FRN 450013, 431295, 463208, 473058, 450448, 450707, 432066, 449388, 452375, 450318, 451622,
§30746 & 483356 for Interner Access sorvices, please provide a statement that the services will onfy be
Jelivered to eligible users at cligible locations. The rules of this support mechanism do not allow for services
7 products 1o be provided to residential homes or other non-school/librars facilities (1.¢ - Students and teachers
nav not dial 1n from home to access the Intemet; there can be no community access. ﬁ:tn} “Remote access”
where users from any location use thewr own Internet account to access school or library information, 15 eligible
for funding, H tns fondimg request for baternet Access s siricthy bmited to serviees used only at ehgibic
iocations by eligible users, thea please confirm in wrting the following:

“The Interaet Access service for which § seek discounts will be strictly limited to providing services only
at eligible locations and used only by eligible users. Access to the Internet will nof be provided to homes
ar vther non-school or non-library sites.™

Wame
Title _
Date 2008

The abwve statement must be sigmed by the chief school official {such as the priscipal or supcnmendenty. I
vou are unable to make such a certification, becaunse the statement 15 not correct, please indicate such.

3. For the Internet Access funding requests on applications 450013, 451295, 463208, 473058, 450448, 430707,
152066, 449388, 452373, 430318, 451622, 430746 & 483336 | will need to know the make and model
wmbers of any equipment inchided in this request and that will be serviced under the maintenance charge.
Please also provide a Yes or No answer to the following 8 questions:

Based on the documentation provided it appears that there charges associated with on-premise equipment, The
FCC has indicated that cquipment al. the applicant site is presumed 1o be Internal Connections, but that thes
sresumption can be overcome in certain circumstances. In order for us to evaluate vour request, please provide
he following mformation. You may consult with veur service provider for assistance, if desired. Please be sure
0 sign your response and st vour title,

{. Is-the leased on-premise cquipment an integral component of a Telecommunications or Infernct Access
service’

2. Will the leased on-premise equipment be provided by the same service provider that provides the associated
Felecommunications Scrvice or Infernet Access service”?

3. Does responsibility for maintaining the equipment rest with the service provider?

1. Will ownership of the cquipment transfer to the school or library in the future?

3. Does the relevant contract or lease include an option for the applicant to purchase the eguipmoent!

5. Will the leased ‘equipment be used at the applicant site for any purpose ofher than receipt of the eligible
Telecommunications Services or Internet Access of which it is a part?

7. Will the school's or librany's internal communications network function withowut dependence on the




bt it v,

8 -Are there any contractual, tochnical, or other hmitations that would prevent the service provider from usmg

eguapmont that wonkl normally be shared v other similar arrangoments with cther customers?

4. Bused upon review of vour Form 471 apphication, we were not able to validate vour requested discount
perdentage of

i you choose t» validate your original requested discount percentnge then please provide the appropriate

documestanon i one of the following acceptable maethods were used

A M the school partieipates m a National School Lunch Program (NSLP). please provide us a signed cop
fpreferably by the Principal Vice-Prnoipal, Superintendent or chief sehool official, or Director of Food
Services) of the October Reimburserent Claim Form that the school sends to the state each momth. Make
sure that the following 3 ems are ideutified:

5! The Entity name
) The uwal number of students enrolicd a2 the entsty
33 The total number of students cligible for Free/Reduced Lunch Program for the entis

I the schood district fikls ow an aggregate form for the school disitier., provide the October Reimburserent
Clasm Form along with 3 sigaed letter from a school official (preferabhy the Sepermtendent (or chief schood
officeal)) that fists the enroliment and Free/Reduced information Yor cach schoot tn the distriet

B. If the disconnt percentage was detesmined by informauon obtained from a survev/application, pleasc
provide the following information:

11 Total number of students ensolled

2% Total number of sunveys/applications sent out

31 Number of surveys/applications retumed

43 Total number of stadents guabfied for NSLP per the returned survey s/applications

3} Are the surveve/applications and results kept on file.

6} Provide a sample copy of a FILLED OUT SURVEY/APPLICATION with the child's personal information
crussid our for confidenahty

T4 A sigoed cortification that reads U cerify that only those smidents who meet the Tncome Eligibitin
Guidehngs of the National Ss,hnnl Lunch Program have been included in Column § of ltem Ya, of Block 4 of
the Ferra 4717

8} This information must be in writing on school letterbead and signed by a school official (such as the

- Puancipal. Vice-Prneipal, Superintendent or chief school official, Dircctor of Food Services)

€. if the discount was determined using a driforemt methosd than what was demtified above, please indicate the
methiod that was used and provide all relevant dat

Please clearly state whither all Infoma Access requesis melude the same cguipment and moet the same
gurdehine. -




5. Based upon review of your Form 471 appheanon. we were not able to vabdate your requested rural
classification for Colegio Nuestra Senora del Perpetuo Socorrp de Humacao. The discount percentage for
an entity 15 basced on the entity’s rural/urban classification and the percentage of students that meet the income
chigibibity regquirements of the Nationad School Lunch Program (NSLPY 1 the rural classification cannol be
verified, the entity will be classified as urban and the discount percentage requested will be modified. Please
provide the cotiny's, phasical address, the county in which ¥ resides, and any documentiation supporting your

request for g ol status.

230

6. For apphcation 483356, FRNs 1343995 & 1346041, pleasc provide a deseripuion of service (local and/ or
long distance ) and the amount you are requesting for cach FRN.

Please fax or ¢-mail the reguested mformation to my attention.  1f vou have any questions, please feel trec to
contact me.

Tt is mportant that we receive all of the information requested so we can complete our seview. Failure to do
so may result in & reduction or denial of funding,

Should you wish to cancel this apphication, or any of Your individual funding requests, please clearhs indieate
m yvour response that it 13 sour intention o cancel an apphication or funding request(sy along with the
appimiimn namber and/or funding, request number{s). and the cmnpieia pame, itle and signature of the
authonzed undividual.

Please send the requested information within seven calendar days. If you need additional time to
prepare your vesponse, please let me know us soon as possible,

Thatk you for cooperation and continued support of the Universal Service Program.

Simcereh,

Fabio Nieto _

Schools and Librares Division
Program Integrity Assarance
Phone: 973-884-8094

FAX 4 a:"%ﬂﬁm 79




Padres Redentoristas

&alcgia Catolico Notre Dame

Apartado 967
Teléfono 787-743-2385
Caguas, P.R. 00726

To: Fabic Nieto
PIA Reviewer Via Fax: 973-599-6579
Schools & Libraries Division

From: Sister Bernardine Fontanez EXHIBIT C
Director
Colegio Catolico Notre Dame Elemental

Date: December 9, 2005

Subject: Application Number 463208

Hermanas de Notre Dame

1. FCC Registration Numbers - 0014366694
2. Remote Access Internet Access certifications:

Annex A
3. Internet Access — On premise equipment:

After verifying the quotations for the schools with the Service Provider, they
informed that there is NQ On premise equipment included in the Internet Access
quotation (Item 21).

4. Validation of requested discount percentage:
1- Total number of students enrolled — 1097
2- Total number of surveys/applications sent out-1097

3- Number of surveys/applications returned-976

4- Total number of students qualified for NSLP per the returned surveys/application-813
813 /976 =183.2 % NSLP

5- Are the surveys/applications and resuits kept on file - YES

6- Sample copy — Annex B
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